§751.10

and statements that appear incredible.
Such claimants should be required to
provide more evidence than is nor-
mally expected.

(5) Inspections. Whenever a question
arises about damage to property, the
best way to determine a proper award
is to examine the items closely to de-
termine the nature of the damage. For
furniture, undersurfaces and the edges
of drawers and doors should be exam-
ined to determine whether the material
is solid hardwood, fine quality veneer
over hardwood, veneer over pressed
wood, or other types of material. If the
inspection is conducted at the claim-
ant’s quarters, the general quality of
property should be determined. Obser-
vations by repairmen and transpor-
tation inspectors are very valuable, but
on occasion, claims examiners may re-
quest an inspection. Such inspections
are necessary to reduce the number of
reconsiderations and fraudulent claims
and are invaluable in enabling claims
personnel to understand the facts in
many situations.

[67 FR 50565, Feb. 12, 1992, as amended at 72
FR 53423, Sept. 19, 2007]

§751.10 Form of claim.

The claim should be submitted on DD
Form 1842 (Claim for Personal Prop-
erty) accompanied by DD Form 1844
(List of Property). If DD Forms 1842
and 18441 are not available, any writing
will be accepted and considered if it as-
serts a demand for a specific sum and
substantially describes the facts nec-
essary to support a claim cognizable
under these regulations. The claim
must be signed by a proper claimant
(see §751.5) or by a person with a power
of attorney for a proper claimant. A
copy of the power of attorney must be
included with the claim.

[67 FR 5055, Feb. 12, 1992, as amended at 72
FR 53424, Sept. 19, 2007]

§751.11 Investigation of claim.

Upon receipt of a claim, the claim
shall be stamped with the date and re-

1Copies of these forms may be obtained by
contacting the legal office or personal prop-
erty office serving the installation where the
claimant is stationed, or nearest to the point
where the loss or damage occurred or on the
Internet at http:/www.jag.navy.mil.
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ceiving office, forwarded to the cog-
nizant PCU and be referred to a claims
examiner. The examiner shall consider
all information and evidence submitted
with the claim and shall conduct such
further investigation as may be nec-
essary and appropriate.

[72 FR 53424, Sept. 19, 2007]

§751.12 Payments.

Payment of approved personnel
claims will be made by the Navy or Ma-
rine Corps disbursing officer serving
the adjudicating authority. Payments
will be charged to funds made available
to the adjudicating authority for this
purpose.

[72 FR 53424, Sept. 19, 2007]

§751.13 Partial payments.

(a) Partial payments when hardship ex-
ists. When claimants suffer a signifi-
cant, compensable loss of items that
are needed for daily living, and can
demonstrate a need for immediate
funds to replace some of those items
(e.g., food, clothes, baby items, etc.)
the adjudicating authority may au-
thorize a partial payment of an appro-
priate amount, normally one-half of
the estimated total payment. When a
partial payment is made a copy of the
payment voucher and all other infor-
mation related to the partial payment
shall be placed in the claim file. Action
shall be taken to ensure the amount of
the partial payment is deducted from
the adjudicated wvalue of the claim
when final payment is made.

(b) Marine hardship payments. The
Marine claimant’s Transportation
Management Office shall ensure com-
pliance with all requirements of
§751.14(a), and may request authority
for payment by message from the Com-
mandant of the Marine Corps (MRP-2).

(c) Effect of partial payment. Partial
payments are to be subtracted from the
adjudicated value of the claim before
payment of the balance due. Overpay-
ments are to be properly recouped.

[72 FR 53424, Sept. 19, 2007]

§751.14 Reconsideration and appeal.

(a) General. When a claim is denied
either in whole or in part, the claimant
shall be given written notification of
the initial adjudication and of the
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right to submit a written request for
reconsideration to the original adjudi-
cating authority within 6 months from
the date the claimant receives notice
of the initial adjudication of the claim.
If a claimant requests reconsideration
and if it is determined that the original
action was erroneous or incorrect, it
shall be modified and, when appro-
priate, a supplemental payment shall
be approved. If full additional payment
is not granted, the file shall be for-
warded for reconsideration to the next
higher adjudicating authority. For
claims originally adjudicated by the
Head, Personnel Claims Unit Norfolk,
the files will be forwarded to the Judge
Advocate General (Claims and Tort
Litigation)(Code 15) for final action.
The claimant shall be notified of this
action either by letter or by copy of
the letter forwarding the file to higher
adjudicating authority. The forwarding
letter shall include a synopsis of action
taken on the file and reasons for the
action or denial, as well as a rec-
ommendation of further action or de-
nial.

(b) Files forwarded to JAG. For files
forwarded to JAG in accordance with
§751.14(a), the forwarding endorsement
shall include the specific reasons why
the requested relief was not granted
and shall address the specific points or
complaints raised by the claimant’s re-
quest for reconsideration.

(c) Appeals procedure for claims sub-
mitted by Marine Corps personnel. Where
any of the Marine Corps adjudication
authorities listed in §751.8(b) fail to
grant the relief requested, or otherwise
resolve the claim to the satisfaction of
the claimant, the request for reconsid-
eration shall be forwarded together
with the entire original file and the ad-
judicating authority’s recommenda-
tion, to the Judge Advocate General.

[72 FR 53424, Sept. 19, 2007]
§§751.15-751.20 [Reserved]

Subpart B [Reserved]
PART 752—ADMIRALTY CLAIMS

Sec.
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752.4 Affirmative claims.
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AUTHORITY: 5 U.S.C. 301; 10 U.S.C. 5013, 5148
and 7621-7623; 32 CFR 700.105 and 700.331.

§752.1 Scope.

This part applies to admiralty-tort
claims. These include claims against
the United States for damage caused
by a vessel in the naval service or by
other property under the jurisdiction
of the Navy, or damage caused by a
maritime tort committed by an agent
or employee of the Navy for which the
Navy has assumed an obligation to re-
spond for damage. Affirmative claims
by the United States for damage
caused by a vessel or floating object to
Navy property are covered under this
part.

[72 FR 56268, Oct. 3, 2007]

§752.2 Organization.

(a) Administrative authority of the Sec-
retary of the Navy. The Secretary of the
Navy has administrative authority for
settlement and direct payment where
the amount paid does not exceed
$15,000,000 and where the matter is not
in litigation, of claims for damage
caused by naval vessels or by other
property under the jurisdiction of the
Navy, or damage caused by a maritime
tort committed by an agent or em-
ployee of the Navy, and for towage or
salvage services rendered to naval ves-
sels (10 U.S.C. 7622). The Secretary also
has authority to settle affirmative ad-
miralty claims for damage caused by a
vessel or floating object to property
under the jurisdiction of the Navy (10
U.S.C. 7623).

(b) Admiralty and Maritime Law Divi-
sion of the Office of the Judge Advocate
General. The Navy’s admiralty-tort
claims are processed and adjudicated in
the Admiralty and Maritime Law Divi-
sion of the Office of the Judge Advo-
cate General. All correspondence with
the Admiralty and Maritime Law Divi-
sion should be addressed to the Office
of the Judge Advocate General (Code
11), 1322 Patterson Avenue SE, Suite
3000, Washington Navy Yard, DC 20374—
5066.

(c) Mission and policy. The primary
mission of the Admiralty and Maritime
Law Division is to effect prompt and
equitable settlements of admiralty
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